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CHAPTER 8 – FIRE REGULATIONS

Article 1 ( Fires
SECTION 8-101:  PRESERVATION OF PROPERTY

The fire chief, or any officer in charge of the Tekamah Rural Fire Department, shall have the authority and power to cause the removal of property whenever it shall become necessary for the preservation of more valuable property, the protection of human life, or to prevent the spreading of fire to adjoining property. The fire chief may direct the firefighters to remove any building, structure, or fence for the purpose of checking the progress of any fire. The fire chief shall have the authority to blow up, or cause to be blown up, with explosives any building or structure during the progress of a fire for the purpose of checking the progress of the same. 

SECTION 8-102:  DISORDERLY SPECTATOR

It shall be unlawful for any person during the time of a fire and for a period of 36 hours after its extinguishment to hinder, resist or refuse to obey the fire chief or to act in a noisy or disorderly manner. The fire chief and assistant fire chief shall have the power and authority during such time to arrest or command any such person to assist them in the performance of their official duties.  (Neb. Rev. Stat. §28-908)
SECTION 8-103:  EQUIPMENT

It shall be unlawful for any person except the fire chief and the members of the Rural Fire Department to molest, destroy, handle or in any other way to interfere with the use and storage of any of the fire trucks and other apparatus belonging to the Department.  (Neb. Rev. Stat. §28-519)
SECTION 8-104:  INTERFERENCE 

It shall be unlawful for any person or persons to hinder or obstruct the fire chief or the members of the Rural Fire Department in the performance of their duty.  (Neb. Rev. Stat. §28-908)

SECTION 8-105:  OBSTRUCTION 

It shall be unlawful for any person to obstruct the use of a fire hydrant, or have or place any material within 15 feet of the said hydrant. Any vehicle or material found as an obstruction may be immediately removed by the fire chief or any member of the Rural Fire Department, at the risk, cost, and expense of the owner or claimant.  (Neb. Rev. Stat. §39-6,166)

SECTION 8-106:  ASSISTANCE 

It shall be unlawful for any person to refuse, after the command of the fire chief or assistant fire chief, to aid in extinguishing a fire or to assist in the removal and protection of property.  (Neb. Rev. Stat. §28-908)

SECTION 8-107:  DRIVING OVER HOSE

It shall be unlawful for any person, without the consent of the fire chief or assistant fire chief, to drive any vehicle over unprotected hose of the Rural Fire Department.  (Neb. Rev. Stat. §60-6,184)

SECTION 8-108:  TRAFFIC

Every vehicle already stationary when the fire alarm shall have been sounded must remain so for a period of five minutes after the sounding of the fire alarm. No vehicle, except by the specific direction of the fire chief or assistant chief, shall follow, approach or park closer than 500 feet to any fire vehicle, or to any fire hydrant to which a hose is connected. Nothing herein shall be construed to apply to emergency vehicles or those carrying doctors or members of the Rural Fire Department. (Neb. Rev. Stat. §60-6,183)

SECTION 8-109:  FALSE ALARM

It shall be unlawful for any person to intentionally and without good and reasonable cause raise any false alarm of fire.  (Neb. Rev. Stat. §28-907, 35-520)
SECTION 8-110:  PEDESTRIANS

It shall be unlawful for any pedestrian to enter or remain in any street after a fire alarm shall have sounded until the fire trucks have completely passed.  (Neb. Rev. Stat. §28-908)

Article 2 ( Fire Prevention
SECTION 8-201:  LIFE SAFETY CODE

Incorporated by reference into this code are the standards recommended by the National Fire Protection Association, known as the Life Safety Code, 1985 Edition, and all subsequent amendments. This code shall have the same force and effect as if set out verbatim herein. One copy of the Life Safety Code is on file with the city clerk and shall be available for public inspection during office hours.  (Neb. Rev. Stat. §18-132, 19-902, 19-922, 81-502)

SECTION 8-202:  FIRE PREVENTION CODE

The rules and regulations promulgated by the office of the state fire marshal of the relating to fire prevention are incorporated by reference into this code and made a part of this article as though spread at large herein, together with all subsequent amendments thereto. One copy of the Fire Prevention Code shall be on file with the city clerk and shall be available for public inspection during office hours.  (Neb. Rev. Stat. §18-132, 19-902, 19-922, 81-502)
SECTION 8-203:  FIRE CODE ENFORCEMENT

It shall be the duty of all city officials to enforce the incorporated Fire Code provisions and all infractions shall be immediately brought to the attention of the fire chief.

SECTION 8-204:  LAWFUL ENTRY

It shall be the duty of the owner, lessee, or occupant of any building or structure, except the interiors of private dwellings, to allow the fire chief to inspect or cause to be inspected the said structure as often as necessary for the purpose of ascertaining and enumerating all conditions therein that are likely to cause fire, or any other violations of the provisions of the city ordinances affecting the hazard of fire.  (Neb. Rev. Stat. §81-512)

SECTION 8-205:  FIRE LIMITS DESIGNATED

There is hereby established a Fire Limit District as follows:

The East one-half of Blocks 106, 119, and 134, the Northwest Quarter of Block 134, the East one-half of Block 147, West one-half of Blocks 107, 118, 135, 146, and the North one-half of Block 163; also all that part or parcel of land East of the main track of the Chicago, St. Paul, Minneapolis & Omaha Railway Company, the same being what was formerly known as Blocks 162, 175 and 190, together with the streets and land between said Blocks 162, 175 and 190 and the main track of the Railway Company, all in the City of Tekamah.  

(Neb. Rev. Stat. §17-550)
SECTION 8-206:  VIOLATION NOTICE 

It shall be the duty of the owner, lessee, or occupant of any building or structure that was lawfully inspected as hereinbefore prescribed, and who receives written or verbal notice of a violation of any of the provisions of the city ordinances to correct the condition that violates the said ordinance(s) within five days from the date of receipt of such notice.

SECTION 8-207:  OPEN BURNING BAN, WAIVER

A. There shall be a statewide open burning ban on all bonfires, outdoor rubbish fires, and fires for the purpose of clearing land. The city shall regulate all fires built and maintained to burn any garbage, rubbish or waste. It shall be unlawful for any person to set fire to, burn, or cause to be burned any garbage, rubbish or waste in the open air or in any container. Definitions of garbage, rubbish and waste are set forth in Chapter 7, Article 4.

B. The fire chief or his designee may waive an open burning ban under subsection (A) of this section for an area under his jurisdiction by issuing an open burning permit to a person requesting permission to conduct open burning. Such application shall be in writing on a form provided by the state fire marshal and signed by the fire chief or his designee.

C. The fire chief or his designee may waive the open burning ban in his jurisdiction when conditions are acceptable him. Anyone burning in such jurisdiction when the open burning ban has been waived shall notify the chief of his/her intention to burn.

D. The fire chief may adopt and promulgate rules regulations listing the conditions acceptable for issuing a permit to conduct open burning under subsection (B) of this section.

E. The Rural Fire Department may charge a fee for each such permit issued, not to exceed $10.00. This fee shall be remitted to the City Council for inclusion in the general funds allocated to the Fire Department. Such funds shall not reduce the tax requirements for the Fire Department. No such fee shall be collected from any state or political subdivision to which such a permit is issued to conduct open burning under subsection (B) of this section in the course of such state's or political subdivision's official duties.  
(Neb. Rev. Stat. §81-520.01)  (Ord. No. 969, 3/28/95; 1116, 6/8/99)

Article 3 ( Residential and Recreational Fires
SECTION 8-301:  DEFINITIONS

“Barbecue grill” shall mean a metal appliance with a grate and cover used for cooking in an outdoor environment fueled by wood, charcoal, propane or similar LP gas.

“Bonfire” shall mean a large open-air fire associated with a planned event such as a pep rally or celebration.

“Chimenea” shall mean a freestanding front-loading fireplace with a bulbous body and usually a vertical smoke vent resembling a small chimney with an opening to view a small fire. Approved chimeneas shall be equipped with a grated door to close off the fireplace opening and a spark arrestor atop the stack.

“Fire pit” shall mean a prefabricated portable device which totally contains the fire, having legs, a bottom container, screen, and lid, or a permanent custom designed fire pit.

“Fire ring” shall mean a device used on the ground to contain campfires and prevent them from spreading and turning into wildfires.

“Open fire” shall mean any fire from which the products of combustion are emitted directly into the open air.

“Outdoor fireplace” shall be similar to an indoor fireplace consisting of a noncombustible base, firebox, chimney and screen; to burn wood, propane and similar gases.

“Prohibited fire” shall mean the open burning of paper, garbage, refuse, waste, leaves, clippings, wood or other offensive materials.

“Recreational fire” shall mean a general term to describe outdoor burning of wood, propane and similar gases, where the fuel being burned is contained in a non-cooking device; and is used for pleasure, religious, ceremonial, warmth or similar purposes.

(Neb. Rev. Stat. §17-549)

SECTION 8-302:   REGULATION OF PARTICULAR ACTIVITIES

Fires, smoke and particulate matter:

A. Open fires. The open burning of any paper, garbage, refuse, waste, leaves, clippings, wood, or other combustible or offensive material is prohibited with the exception of the following:

1. Fires set by a public official in the performance of an official duty.

2. Fires used for private or public recreational purposes. Recreational fires may be burned in a chimenea, outdoor fireplace, or fire pit that is both prefabricated and portable, or city approved and permitted, and permanently built as defined in this herein. All parts, including but not limited to screen, lid, and grate shall be used according to manufacturer's direction.

3. Fires in outdoor fireplaces or barbecue grills designed for cooking food.

B. Nuisances created. No such fire referred to above shall be used as an incinerator, or be permitted to become a nuisance or a source of annoyance or discomfort to any person by reason of the emission of smoke, fumes, fly ash, dust or soot. Extinguishment of the recreational fire is required when the creation of a public nuisance occurs.

C. Location. Recreational fires shall be located on a non-combustible, hard, level surface when in use, such as concrete, paver bricks, or asphalt.

D. Distances from structures and combustibles. Structures and combustibles include, but are not limited to homes, garages, sheds, play houses, wood decks, wood fences, trees, bushes, and other items that are combustible. The following distances from structures and combustibles shall be maintained for all open burning:

4. A minimum clearance of 50 feet from all structures and combustibles shall be maintained for large open fires, such as bonfires, where the total fuel area is 36 inches or more in diameter 24 inches or more in height.

5. A minimum clearance of 25 feet from all structures and combustibles shall be maintained for fire pits or other than prefabricated portable units where the total fuel area is 36 inches or less in diameter and 24 inches or less in height.

6. A minimum clearance of 15 feet from all structures and combustibles shall be maintained for prefabricated portable fire pits, chimeras or similar, where the total fuel area is 30 inches or less in diameter and 12 inches or less in height.

E. Approved Fuel. Wood burning recreational fires shall be limited to burning untreated, unpainted, clean, dry wood; manufactured fire logs. Propane and other similar gases may also be burned.

F. Supervision. Open burning, bonfire or recreational fire shall be constantly attended until the fire is extinguished.

G. Extinguishment. On-site fire extinguishing equipment, such as dirt, sand, water barrel, garden hose, or fire extinguisher shall be available when open burning, bonfire or recreational fire device is in use. (Neb. Rev. Stat. §17-549)
Article 4 ( Fireworks
SECTION 8-401:  PERMITTED FIREWORKS

A. It shall be unlawful for any person to ignite or cause to be exploded fireworks or firecrackers of any description whatsoever, except sparklers, Vesuvius fountains, spray fountains, torches, color fire cones, star- and comet-type color aerial shells without explosive charges for the purpose of making a noise, color wheels, lady fingers, not exceeding seven-eighths inch in length or one-eighth inch in diameter, and which do not contain more than one-half grain each in weight of explosive material.

B. The provision of this section shall not apply to any fireworks to be used for purpose of public exhibitions or display under authorization of the City Council or to fireworks furnished for agricultural purpose pursuant to written authorization from the state fire marshal.  

(Neb. Rev. Stat. §17-556, 28-1241, 28-1244, 28-1245)
SECTION 8-402:  THROWING FIRECRACKERS

It shall be unlawful for any person to throw any firecracker or any object which explodes upon contact with another object; from or into a motor vehicle; onto any street, highway, or sidewalk; at or near any person; into any building; or into or at any group of persons.  (Neb. Rev. Stat. §17-556, 28-​1242)
SECTION 8-403:  SALE OF FIREWORKS; ADOPTION OF STATE STATUTES

A. For the purpose of establishing minimum standards of fireworks within the City and the procedure for handling the same, Neb. Rev. Stat. §28-1241 through 28-1252 are hereby adopted.
B. It shall be unlawful for any person to sell, hold for sale, or offer for sale as a distributor, jobber, or retailer any fireworks without first obtaining a license from the state fire marshal. Licensees shall only sell fireworks which have been approved by the said fire marshal, and permissible fireworks may be sold at retail only between June 24 and July 5 of each year. 

(Neb. Rev. Stat. §28-1246 through 28-1250)  (Ord. No. 1127, 12/14/99)

SECTION 8-404:  EXPLOSIVES; BLASTING PERMITS

Any person wishing to discharge high explosives within the City must secure a permit from the City Council and shall discharge such explosives in conformance with their direction and under their supervision, and in no case shall any person perform blasting operations unless operating under the direct supervision of a person in possession of a valid user's permit issued by the Nebraska State Patrol.  (Neb. Rev. Stat. §17-556, 28-1229)  (Ord. No. 891, 1/09/90)

Article 5 – Poisonous and Flammable Gases
SECTION 8-501:  ANHYDROUS AMMONIA; PERMIT

Any person, firm, or corporation desiring to store or keep in the City for any period of time any form of anhydrous ammonia or add to, enlarge, or replace any facility used for the storage of such anhydrous ammonia must first get a permit from the City Council. The City Council shall require the location of where the anhydrous ammonia is stored and the quantity of anhydrous ammonia stored in that location. If a permit is granted, the Council shall prescribe such rules, regulations, and precautionary actions as they may deem necessary. Permit requirements for the initial construction or location of storage facilities shall not apply to those facilities in existence on the effective date of this ordinance; provided any such present use that is discontinued for a period of 60 days shall not be revived without a permit. The provisions of this section shall be controlling throughout the City and throughout its zoning jurisdiction. (Neb. Rev. Stat. §17​-549)
Article 6 ( Penal Provision
SECTION 8-601:  VIOLATION; PENALTY

Any person who shall violate or refuse to comply with the enforcement of any of the provisions of this chapter, set forth at full length herein or incorporated by reference, shall be deemed guilty of a misdemeanor and upon conviction thereof shall be fined not more than $500.00 for each offense. A new violation shall be deemed to have been committed every 24 hours of such failure to comply.

